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THE MAILING DATE OF THIS COMMUNICATION. 
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4) [x3 Claim(s) 1-16 and 26-38 is/are pending in the application. 
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DETAILED ACTION 
Response to Arguments 

1 . Applicants arguments filed 7/1 9/2004 have been fully considered but they are not 
persuasive. 

2. Applicant argues that the references fail to show certain features of applicant's invention, 
emulation of an "always connected" type protocol that may be over a "connection establishment" 
type network. Applicant believes that the party "fooled" by the emulation is the host user and 
not the application software as claimed. Applicant points to several apparent teachings in 
Dowling that seem to point to the user being fooled and not the application. It is again set forth 
that all basic applications that request or send information over a network seems to be irrelevant 
to the way the network functions would be handled, as the basic network establishment program 
is always the same. As set forth by the teachings of Hirviniemi, all of these applications would 
in fact be "fooled" into believing that that are in fact in communication with the network 
(column 2, lines 12-23). This is more easily explained with reference to the OSI 7-layer model. 
Essentially, the application (layer 7) seeks to determine connection establishment (layer 5) 
before sending data. The connection establishment (layer 5) function is "fooled" in to thinking 
that the connection is active by the data link layer (layer 2) by sending Media Access Control 
(MAC) replies so that the TCP/IP (layers 3 and 4) application believes it is active and starts 
sending communications. As applicant has also stated is necessary, this allows the emulation of 
constant connection without having to change anything in the applications, but rather only in the 
MAC manager (column 2, lines 35-39). The emulation is therefore made to the application 
software without requiring any changes in the applications. 
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Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4, 6, 8-13, 15, 28-30, 33-35, and 38 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over U.S. Patent 5,802,285 to Hirviniemi in further view of U.S. Patent 
6,574,239 to Dowling et al. With regards to claim 1, Hirviniemi teaches the emulation of an 
"always connected" type protocol that may be over a "connection establishment" type network 
(column 1, lines 49-64). Hirviniemi teaches that upon initiation of a TCP/IP application request 
to start communication, the MAC manager provides a response so that the remote application 
believes it has received the correct reply. The application then starts sending data packets, and 
the MAC manager prepares the packets to be sent out through the modem link. Hirviniemi fails 
to explicitly teach that the emulation means is that of an "always connected" type. Dowling 
teaches means for emulation of an "always connected" type I/O device driver even though the 
communications are transmitted over a "connection establishment" type network (column 2, line 
66 through column 3, line 63). It would have been obvious to one of ordinary skill in the art at 
the time of invention to combine the modem of Dowling with the protocol of Hirviniemi in order 
to create a system that provides a transparent network connection in order to eliminate the costs 
of constant connection in a connection establishment network with toll charges. 

5. With regards to claim 2, the Hirviniemi reference teaches that "always connected" type 
network services are emulated to the computer application (column 2, lines 8-34). 
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6. With regards to claim 3, Hirviniemi teaches that the MAC manager intercepts the 
application ARP requests and generates responses so that the TCP/IP application begins sending 
data (column 2, lines 8-34). 

7. With regards to claim 4, Hirviniemi teaches the network services are ARP services 
(column 2, lines 8-18). 

8. With regards to claim 6, Hirviniemi teaches that ARP messages transmitted by the 
TCP/IP application software are intercepted, a response is sent back to the application with a 
physical address, and that upon receiving this response, the application perceives an "always 
connected" network connection and begins to transfer data packets (column 2, lines 8-34). 

9. With regards to claim 8, Hirviniemi discloses the use of LAN communications and 
TCP/IP software as the LAN I/O driver (column 1, lines 12-20). 

10. With regards to claim 9, Hirviniemi discloses the use of LAN internet type 
communications and TCP/IP software as the LAN internet I/O driver (column 1, lines 12-20). 

1 1 . With regards to claim 1 0, Hirviniemi teaches the emulation of an "always connected" 
type protocol that may be over a "connection establishment" type network (column 1, lines 49- 
64). Hirviniemi teaches that upon initiation of a TCP/IP application request to start 
communication, the MAC manager provides a response so that the remote application believes it 
has received the correct reply. The application then starts sending data packets, and the MAC 
manager prepares the packets to be sent out through the modem link. Hirviniemi fails to 
explicitly teach that the emulation means is that of an "always connected" type. Dowling teaches 
means for emulation of an "always connected" type I/O device driver even though the 
communications are transmitted over a "connection establishment" type network (column 2, line 
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66 through column 3, line 63). It would have been obvious to one of ordinary skill in the art at 
the time of invention to combine the modem of Dow ling with the protocol of Hirviniemi in order 
to create a system that provides a transparent network connection in order to eliminate the costs 
of constant connection in a connection establishment network with toll charges. Hirviniemi fails 
to teach the use of a wireless modem. Dowling teaches that a wireless connection is 
conventional in a computer (column 6, lines 32-35). It would have been obvious to one of 
ordinary skill in the art at the time of invention to combine the Dowling taught wireless modem 
with the emulation system of Hirviniemi, to create a wire free computer system that is 
competitive in the modern computer market. 

12. With regards to claim 1 1, the Hirviniemi reference teaches that "always connected" type 
network services are emulated to the computer application (column 2, lines 8-34). 

13. With regards to claim 12, Hirviniemi teaches that the MAC manager intercepts the 
application ARP requests and generates responses so that the TCP/IP application begins sending 
data (column 2, lines 8-34). 

14. With regards to claim 13, Hirviniemi teaches the network services are ARP services 
(column 2, lines 8-18). 

1 5. With regards to claim 28, 33, and 38, Hirviniemi teaches the emulation of an "always 
connected" type protocol that may be over a "connection establishment" type network (column 
1, lines 49-64). Hirviniemi teaches that upon initiation of a TCP/IP application request to start 
communication by requesting a network address, the MAC manager provides a response to the 
request for a network address so that the remote application believes it has received the correct 
reply. Hirviniemi also teaches sending packets using the devices own address and an arbitrary 
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destination address (column 2, lines 22-24). The application then starts sending data packets, 
and the MAC manager prepares the packets to be sent out through the modem link. Hirviniemi 
fails to explicitly teach that the emulation means is that of an "always connected" type. Dowling 
teaches means for emulation of an "always connected" type I/O device driver even though the 
communications are transmitted over a "connection establishment" type network (column 2, line 
66 through column 3, line 63). It would have been obvious to one of ordinary skill in the art at 
the time of invention to combine the modem of Dowling with the protocol of Hirviniemi in order 
to create a system that provides a transparent network connection in order to eliminate the costs 
of constant connection in a connection establishment network with toll charges. Hirviniemi fails 
to teach the use of a wireless modem. Dowling teaches that a wireless connection is 
conventional in a computer (column 6, lines 32-35). It would have been obvious to one of 
ordinary skill in the art at the time of invention to combine the Dowling taught wireless modem 
with the emulation system of Hirviniemi, to create a wire free computer system that is 
competitive in the modern computer market. With regards to claim 29 and 34, Hirviniemi 
teaches the network requests are ARP requests (column 2, lines 8-18). 

16. With regards to claim 30 and 35, Hirviniemi teaches the network address being a MAC 
address that is a unique IP address (column 2, lines 1 1-22). Hirviniemi also teaches sending 
packets using the devices own address and an arbitrary destination address (column 2, lines 22- 
24). 

17. With regards to claim 15, Hirviniemi teaches that ARP messages transmitted by the 
TCP/IP application software are intercepted, a response is sent back to the application with a 
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physical address, and that upon receiving this response, the application perceives an "always 
connected" network connection and begins to transfer data packets (column 2, lines 8-34). 

18. Claims 5, 7, 14, 16, 31-32, and 36-37 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over U.S. Patent 5,802,285 to Hirviniemi and U.S. Patent 6,574,239 to Dowling et 
al. as applied to claims 1-4, 6, 8-13, 15, 28-30, 33-35, and 38 above, and further in view of U.S. 
Patent 6,028,848 to Bhatia et al. 

19. With regards to claims 5 and 14, Hirviniemi fails to teach the use of DHCP type network 
services. Bhatia et al. teaches that DHCP network services in combination with the translating of 
addresses are well known (column 4, line 52, through column 6, line 49). It would have been 
obvious to one of ordinary skill in the art at the time of invention, to combine the network 
protocol emulation of Hirviniemi with the well-known DHCP services of Bhatia et al. in order to 
increase compatibility in a competitive computer market. 

20. With regards to claims 7 and 16, Hirviniemi teaches the use of ARP and a MAC manager 
to emulate an "always connected" type connection to the application software, including sending 
messages back to the application, so that the application begins data transmission as if it were 
connected to an "always connected" type system (column 1, lines 51-59, and column 2, lines 8- 
34). Hirviniemi does not teach the same type of response system for DHCP services. The 
Bhatia et al. reference teaches that both DHCP and ARP services are known in address protocol 
emulation systems (column 4, line 52, through column 6, line 49). Bhatia et al. teaches that 
DHCP services are integrated with the routing and management processes and operate 
transparently to the computers, including message responses and maintaining an identifier stack. 
It would have been obvious to one of ordinary skill in the art at the time of invention to combine 
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the emulation system of Hirviniemi and the DHCP services of Bhatia et al. in order to create a 
system which interacts within a DHCP network environment, in order increase compatibility in a 
competitive computer market. 

21 . With regards to claim 3 1 and 36, Hirviniemi does not teach the same type of response 
system for DHCP services. Bhatia et al. teaches that DHCP network services in combination 
with the translating of addresses are well known (column 4, line 52, through column 6, line 49). 
It would have been obvious to one of ordinary skill in the art at the time of invention to combine 
the emulation system of Hirviniemi and the DHCP services of Bhatia et al. in order to create a 
system which interacts within a DHCP network environment, in order increase compatibility in a 
competitive computer market. 

22. With regards to claim 32 and 37, Hirviniemi teaches the network address being a MAC 
address that is a unique IP address (column 2, lines 1 1-22). Hirviniemi also teaches sending 
packets using the devices own address and an arbitrary destination address (column 2, lines 22- 
24). 

Conclusion 

23. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Joshua D Schneider whose telephone number is (571) 272-4158. 
The examiner can normally be reached on M-F, 8-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey A Gaffin can be reached on (571) 272-4146. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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